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OnoOpena

KOMHCCHEH M0 COOJII0ICHUI0 TPeOOBaHHIA

K CITyKEOHOMY MOBEJCHUIO (eiepatbHbIX
roCyJapCTBEHHBIX TPAXKAAHCKUX CITY KalllHX

Briciiero Apoutpaxnoro Cyna Poccuiickoit deneparuu
U YPETyJIMPOBaHUIO KOH(DINKTAa HHTEPECOB

(mpotokoi ot 10 nexadps 2012 . N 6)

IMAMSATKA
®EJIEPAJIBHBIM I'OCYJJAPCTBEHHBIM I'PAKJAHCKUM
CJOYKAIIIUM APBUTPAXKHBIX
CYJ10B POCCUHUCKOH ®EJIEPAIIUN O TUMTOBBIX CUTYALIUAX
KOH®JIUKTA
UHTEPECOB HA ®EJEPAJIBHON 'OCYJJAPCTBEHHOM
T'PAKIAHCKOM
CJYXKBE B APBUTPAKHBIX CYJIAX POCCUHCKOH ®EJEPALIUN
U NOPAJKE EI'O YPEI'YJIMPOBAHUS

Hacrosimas [lamsiTka moAroToBiieHa B 1ENIX 00€CIeYeHUsl €IMHOTO T0IX0/1a
K YpEeryJIupoBaHHIO KOH(MDIWKTa HHTEPECOB Ha (enepaibHOM TocynapCTBEHHOMN
rpaXJIaHCKON ciyk0e (manee - TpaxmaaHcKas ciy:k0a) B apOUTpakHBIX Cyaax
Poccuiickoit ®enepanmu (manee - apOuUTpakHble CyAbl) W OCHOBaHAa Ha
nosiokeHusix ~ O030pa  TUIOBBIX  CUTyalluid  KOH(JIMKTa WHTEPECOB  Ha
rocynapcTBeHHor — ciayxk0Oe  Poccmiickoit  ®demepanmmu U TOpsSAKAa  €TO
yperyaupoBaHus, pazpadoTaHHOr0 MUHUCTEPCTBOM TPyAa U COLMAIBHOM 3aIUThHI
Poccniickoit denepanuu BO HWCIOJHCHUE HammmonansHOTO MJaHa
npotuBoAercTBU Koppynuuu Ha 2012 - 2013 rompl, yTBEpKIEHHOrO YKa3zoM
[Ipesunenta Poccuitickorn @eneparuu ot 13 mapra 2012 roga N 297, a Ttakxke
pEKOMEHAAIUAX KOMHUCCHUU TIO0 COOMIOJICHUI0 TpeOoBaHUN K CIy:KEOHOMY
MOBEJICHUIO (pefiepaIbHBIX TOCYAapPCTBEHHBIX IPaXIAHCKUX CiIyxKaiux Bwiciiero
ApoOutpaxunoro Cyna Poccuiickoii denepaniun U yperyjaupoBaHUI0 KOH(IIMKTA
UHTEPECOB.

B TTamsiTke mpUBOAUTCS OMKMCAHKUE TUIOBBIX CUTYallU KOH(IJIUKTa HTHTEPECOB
Ha TPAXKJIAHCKON CIIy»0e B apOMTpaXHBIX CyAaxX W AAIOTCS PEKOMEHJIAIUU 10
NPEJOTBPAIICHUIO W yPEryJIUpOBaHUIO KOHQJIUMKTAa HMHTEPECOB Kak s
dbenepanbHbIX TOCYAAPCTBEHHBIX TPAXKIAHCKUX CIYXKaIUX (Jajnee - TpakJIaHCKue
CITy>Kalllie), Tak U JJIs peicTaBuTesl HanuMatess [1].

[1] ITon npencraBuTenemM HaHUMaTeNs B HacTosllel [lamsaTke noHuMaercs:
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JUTSE TpOKIAHCKUX ciykamux Bwicmero ApoutpaxHoro Cyna Poccuiickoit
Oeneparun - Ilpeacenarens Beiciero Apoutpaxsnoro Cyna Poccuiickoi
denepauuu;

U TPAKIAHCKUX CIyXallux (eaepaibHbIX apOUTPaXHbIX CYAOB OKPYIOB,
apOUTpaXHBIX ANEUILHOHHBIX CYIOB, AapOUTpPaXXHbIX CYIOB CyOBEKTOB
Poccuiickoit @enepanuu - npeaceaaTeb COOTBETCTBYIONIETO apOUTPaKHOTO CY/Ia.

[. O01ue 1monoKeHus

C yueroM mnonoxkeHuit yactu 1 crareum 10 DenepanbHOTO 3aKOHA OT 25
nexadpst 2008 rona N 273-®3 "O npotuBoAeiicTBUM Koppynuuu', yactu 1 cratbu
19 ®enepanbHoro 3akona ot 27 utoins 2004 roga N 79-03 "O rocynapcTBeHHOM
rpaxxaaHckoi ciyxoe Poccuiickoit @enepanun” (nanee - @enepanbHbiii 3akoH N
79-03), a Taxxke Ilpukaza Beicmiero ApoOutpaxuoro Cyna Poccuiickoit
@eneparun ot 24 sauBaps 2011 roma N 4 "O mnopsake yBEZOMIICHHS
dbenepalbHBIMU  TOCYJApPCTBEHHBIMH  TPAXIAHCKUMU  CIyKalluMu  BreIciiero
Apbutpaxnoro Cyaa Poccuiickoit ®@enepauui O  BBINOJHEHUU  HWHOMU
oIIayuBaeMoi paboThl" MO KOH(PIMKTOM MHTEPECOB Ha TPaXIAAHCKOH CirykOe B
apOUTPaXKHBIX  CyJax T[OHMMAaEeTCsd CHUTyallusl, TMpUd  KOTOPOW  JIMYHAs
3aMHTEPECOBAHHOCTD T'PAXAAHCKOTO CIIYXKAIIEro BIMSIET WM MOKET MOBIUATH Ha
OOBEKTUBHOE HCIOJHEHUE WM JIOJDKHOCTHBIX OOSI3aHHOCTEH M MpHU KOTOPOit
BO3HUKAET WJIM MOXET BO3HUKHYTh MPOTUBOPEUHME  MEXKIYy  JIMYHOU
3aMHTEPECOBAHHOCTHIO TPAXKJAHCKOTO CIIYXAlIEro U WHTEpecaMH MOJAEpKaHUs
aBTOpUTETa CyIeOHOM BIACTH, €€ HE3aBUCUMOCTH U OeCHpPUCTPACTHOCTH,
CIIOCOOHOE MPUBECTH K MPUYUHEHHUIO BpEla ’TUM UHTEPECAM.

IIpu 3TOM B COOTBETCTBUU C 4acThio 3 ctathu 19 denepanbHOro 3akoHa N
79-®3 mox IMYHON 3aMHTEPECOBAHHOCTHIO TPAKIAHCKOTO CITy)Kallero, KoTopas
BIIMSICT WJIA MOET IMOBJUATh HAa OOBEKTUBHOE HCIOJHEHHUE UM JIOJKHOCTHBIX
00s13aHHOCTEM, MOHUMAETCSI BO3MOXKHOCTh MOJYYCHUS TPAXIAHCKUM CITyKallluM
MpU KCIOJHEHUU JIOJDKHOCTHBIX OOSI3aHHOCTEHM JOXOJ0B (HEOCHOBATEIHHOTO
oOoraiieHus) B JEHEXHOW MO0 HarypalibHOW (opme, 0XOJOB B BHUIE
MaTepUaIbHON BBITOJIbI HEMTOCPEACTBEHHO JISI TPAKIAHCKOTO CIYKAIIEero, YJICHOB
€ro CeMbU WM JIMI], YKa3aHHbIX B MyHKTe 5 vactu | crareu 16 denepanbHOro
3akoHa N 79-®D3 (pomutenu, Cympyru, JIETH, OpaTbs, CECTpPhI, a TakKe OpaThs,
CECTpPBI, POAUTENHN U JETH CYNpPYroB, CYNPYyru AETEl), a TAaKKe I rpaxiaaH WiIn
OpraHu3aliid, C KOTOPHIMU TPAKIAHCKUNA CIYXKaIUi CBsI3aH (DMHAHCOBBHIMU WIIH
WHBIMU 0053aTEILCTBAMHU.

CrenyeT Takke y4uThIBaTh, YTO JINYHASI 3aMHTEPECOBAHHOCTH I'PAXKIAHCKOTO
CIIy’KaIllero MOXET BO3HUKATh M B TEX CIIy4asX, KOTJa BBITOAY IOJYYarOT WIIHU
MOT'YT IIOJIyYUTb WHBIE JIMILA, HAIIPUMEDP, APY3bs IPAXAAHCKOTO CIIYKAIIEro, €ro
POICTBEHHUKOB.
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B chayyae BO3HHMKHOBEHMS y TPAXKIAHCKOIO  CIIYXKALIEro  JMYHOU
3aMHTEPECOBAHHOCTH, KOTOpas MPUBOAUT WU MOXKET INPUBECTH K KOHQIIUKTY
UHTEPECOB, TPAKIAHCKUN CiyXaluid o0s3aH NpouH(POpPMHpPOBATH 00 3TOM
IIPEAICTABUTENSI HAHUMATENsl M CBOETO HENOCPEACTBEHHOIO PYKOBOJWTENSA B
NUCbMEHHOHU (hopMme.

['paxxnanckuii ciykamuii 00s13aH MIPUHUMATH MEPHI 110 HEJOMYIIEHUIO JTH000i
BO3MOKHOCTH BO3HUKHOBEHHS KOH(MJIWKTa WHTEPECOB, a TAKKE B MHUCHMEHHOMN
dbopMe yBETOMHUTH TPEACTABUTENST HAHUMATEIS M CBOETO HEMOCPEICTBEHHOTO
PYKOBOJIUTENSI O BO3HHKIIEM KOH(MDIMKTE HHTEPECOB HMIM O BO3MOXKHOCTH €TO
BO3HMKHOBEHUS, KaK TOJIbKO €My CTaHET 00 3TOM M3BECTHO, U MPUHITH MEPHI 110
MPEeIOTBPAICHUIO KOH(DINKTa UHTEPECOB.

IIpeacraBuTens HAHUMATEINS, KOTOPOMY CTAJIO U3BECTHO O BOBHHUKHOBEHUU Y
IPAKJAHCKOIO CIYKaIlEro JUYHON 3aWHTEPECOBAHHOCTH, KOTOPAsl MPUBOAUT WIIN
MOXET TMPUBECTH K KOH(MDIMKTY MHTEpECOB, OO0s3aH NPHHIATH MEpPbI 10
NPENOTBPALICHUIO WM YPEryJMpPOBAaHUIO KOH(JIMKTA HWHTEPECOB, BIUIOTH [0
OTCTPAHEHUsI TPAXKJIAHCKOTO CIIY)KAlllero, SBJISIOIIEroCsl CTOPOHOW KOH(IIMKTA
WHTEPECOB, OT 3aMEIIaeMON JOJDKHOCTH TPaXJAaHCKOM CIy>KObI B TOpSIIKE,
yctanoBieHHOM DenepanbHbiM 3akoHOM N 79-03.

JUis BbIpaOOTKM Mep MO MPEeAOTBPAILEHUIO KOH(IMKTa HHTEPECOB, IO
BBISIBJICHUIO W YCTPAaHEHHIO NPUYMH U YCIOBHUH, CIOCOOCTBYIOIIMX
BO3HMKHOBEHHUIO KOH(JIMKTA MHTEPECOB Ha IPAXKAAHCKOM CIIy»KO€e, MPeACTaBUTENIO
HaHUMATENs CIENYeT AaKTUBHEE IPUBJIEKAaTh KOMMCCHIO M0 COOJIIOJEHUIO
TpeOOBaHM K  CIy)KEOHOMY  MOBEICHHUIO  TIPAKIAHCKUX  CIIy)KalllUX
COOTBETCTBYIOILIETO apOUTPAKHOTO CyAa M  YpPEryJupOBaHUIO KOH(IUKTA
MHTEPECOB (Jajnee - KOMUCCHSI 10 KOH(MIIMKTY HUHTEPECOB).

[IpenoTBpalieHue WM YperyjaupoBaHUE KOH(IMKTA HHTEPECOB MOMXKET
COCTOSITh B OTKa3€ IPa)KJaHCKOI'O CIIY’KAIEro OT BBITOJIbI, IBUBLICHCS IPUYNHON
BO3HUKHOBEHUS KOH(QJIMKTa HHTEPECOB.

['pakmaHckuM  CIy)XallldM TMPUMEHEHHE Mep 10  TPEJOTBPAIICHUIO
KOH(JIMKTa HMHTEPECOB MOKET OCYIIECTBIISTHCS TaKkKe IyTeM oOpaimieHus B
KOMHUCCHIO TI0 KOH(DIMKTY HWHTEPECOB C XOJAaTaCTBOM 00 YCTaHOBJICHWH,
UMEIOTCS JIW WK OyAyT UMETbCS B KOHKPETHOM CIOMKUBIIEHCS MM BO3MOKHOMN
CUTYaIl¥ TIPU3HAKU HAPYIICHUS] UM TpeOOBaHUN 00 YpEeryIupoBaHUH KOH(IUKTA
UHTEPECOB.

Hemnpunsitie rpakmaHCKuM CITyKaIlldM, SIBJISIONIAMCS CTOPOHOUM KOH(MIUKTA
WHTEPECOB, MeEp IO TMPEIOTBPALICHUIO WIM YPETYJIUPOBAHUIO KOH(IHMKTA
MHTEPECOB SIBIIACTCA MPABOHAPYLICHUEM, BJIEKYIIMM YBOJIbHEHHE TPa)KHaHCKOTO
CILy’KallleTO C TPakIaHCKOM CITY>KOBI.

KoH(UKT HHTEpEecOB MOXKET BO3HUKHYTH B pa3JIMUHBIX CHUTyalusx. B
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Hacrosmen IlamsaTke mpuUBOAMTCA  ONMMCAaHWE  CUTyallMd, B  KOTOPBIX
BO3HUKHOBEHHUE KOH(IJIMKTa UHTEPECOB SIBISETCS HauOO0JIee BEPOATHBIM.

II. TumoBsIe cuTyaluu KOH(PIJIUKTAa HHTEPECOB
Ha TPaXXIaHCKOM CITyxk0e

1. KoHukT uHTEpECcOB, CBA3aHHBIN C pa3MeleHuEM
3aKa30B Ha MMOCTaBKY TOBAPOB, BHIMOJHEHHE pabOT U OKa3aHUe
YCIyT I HYKJ apOUTPa)XHOTO Cy/ia, B TOM YHCIIEC y4acTHe
B pa00Te KOMUCCHUU MO Pa3MEIICHUIO 3aKa30B

1.1. Onncanue cutyanun.

I'pakmanckuil ciry>KallMil ydacTBYET B NPUHATHH PELICHUs, CBS3aHHOTO C
pa3MelIeHHEM 3aKa30B Ha IIOCTAaBKy TOBApOB, BBINOJIHEHHE PA0OT U OKa3aHUE
yCIyr JUisl HYKJ apOUTpa)kHOTO CyJa, KOrjJa B KOHKYpPCE Y4YacTBYIOT €ro
POJICTBEHHUKHM  W/WIM  HMHbIE JIMI@, C KOTOPbIMM  CBs3aHa  JIMYHAs
3aMHTEPECOBAHHOCTD TPAXKAAHCKOTO CIIYXKAIIETO.

Mepsbl IpenOTBpALIEHNS U YPETYIUPOBAHUS.

I'paknaHCcKOMy cCilyXallemMy CIEQyeT YBEIOMUTb O HaJIUYUHM JIMYHOU
3aMHTEPECOBAHHOCTH NPEICTABUTENI HAHUMATENL U CBOETO HEMOCPEICTBEHHOTO
pykoBoauTeNsl B MUCbMEHHOU (opme. Ilpu 3TOM pekoMeHyeTcsi OTKazaThCsl OT
y4acTHsi B KOHKYPCHOU KOMHCCHH.

HpCI[CTaBI/ITGJ'IIO HaHHUMATCIId PCKOMCHAYCTCS  BBIBECTH T'PAKIAHCKOIO
CIyXKalero U3 coCraBa KOMHUCCHH I10 PpasMCIICHUIO 3aKa3a Hd BPpCM: IIPOBCACHUA
KOHKYpCa, B PEC3YyJIbTATC KOTOPOIo Yy IPa)XKAAaHCKOI'O CJIY>XKXallCro C€CTb JIMYHAA
3daMHTCPCCOBAHHOCTD.

1.2. Onucanue cutyaiuu.

I'paxpaHckuii ciyKalUuii y4acTBYeT B NPUHATUM PELIEHUS O 3aKyIIKe
apOUTpaXHBIM CYJJOM TOBApOB, SBIISIOIIMXCS Pe3yJbTaTaMH WHTEIUIEKTYaJlbHOM
JeSTEIbHOCTH, UCKIIOYUTENbHBIMU MpaBaMU Ha KOTOpbIe O0JaZlaeT OH caM, €ro
POACTBEHHUKHU WJIM UHBIE JIULA, C KOTOPBIMU CBA3aHA JIMYHAs 3aUHTCPECOBAHHOCTD
IPaXXJaHCKOTO CIIyXKaILEro.

Mepsl pe1oTBpalICHNS U YPETYJIUPOBAHUS.

I'paxxkmanckoMy caykaliemy CileAyeT YBEAOMUTb O HAIWYMAHA JIMYHOU
3aMHTEPECOBAHHOCTH MPEACTABUTENS HAHUMATEIS U CBOErO HEMOCPEICTBEHHOIO
pykoBoAuTenss B nucbMeHHOM Qopme. Ilpu »sTomM pexkomenayercs, MO
BO3MOKHOCTH, OTKA3aTbCS OT YYaCTHsI B COOTBETCTBYIOIIEM KOHKYPCE.



HpeI[CTaBI/ITeJHO HaHHUMATCIIA PCKOMCHAYCTCA  BBIBECTH I'PAKAAHCKOIO
CIyKalero u3 coCraBa KOMHUCCHH I10 pasMCIHICHUIO 3aKa3a Ha BPpCM: IIPOBCACHUA
KOHKYpCa, B PEC3YyJIbTATC KOTOPOIo Yy TIPaAXKXKAAHCKOI'O CJIY>XKaIICro CCThb JIMYHAA
3aMHTCPCCOBAHHOCTD.

1.3. Onucanue cuTyaruu.

I'paxmancknii ciayKallMi Ha IUIATHOW OCHOBE YYacTBYET B BBINOJHEHUH
paboThl, 3aKa3uMKOM KOTOpPOM sABIIAE€TCA apOUTPaKHBIM Cyl, B KOTOPOM OH
3aMEIIAeT JOJIKHOCTh TPaXKIaHCKOM CITy>KOBI.

Mepbl ipei0TBpalIEHUs U YPETryJIUPOBAHHUS.

[IpeacTaBuTento HaHUMATENsl PEKOMEHIYETCS YyKa3aThb TI'PaXAaHCKOMY
CIIy)KallleMy, 4YTO  BBIIIOJIHEHHE  TakoW  paboThl, 3a  HCKIIOYECHHEM
MPENOAABaTEIbCKON NIESITENBHOCTH, OCYIIECTBIIEMON B paMKax IOBBIIMICHUS
KBAUTM(PUKALMUA CYJEH W TPAKIAHCKUX CIYKAIUX apOUTPaX)HBIX CYAOB, BJICUET
KOH(IUKT wuHTEepecoB. B ciayuae eciu TpaXIaHCKUM  CIyXalluil — He
OpEANpPUHUMAET MEp MO YpPeryJupoBaHUI0O KOH(IJIMKTAa HHTEPECOB U HE
OTKa3bIBAa€TCA OT JIMYHOM 3aWMHTEPECOBAHHOCTH, PEKOMEHIYETCS PACcCMOTPETh
BOIIPOC 00 OTCTPAHEHHUH IPAXKIaHCKOTO CITYKAILEro OT 3aMeIaeMOM T0KHOCTH.

2. KoHQUKT MHTEPECOB, CBSI3aHHBIN C ydacTHEM
IrPakIaHCKOTO CIIY’KAIIEro B IPUHATUN KaJAPOBBIX PEIICHUI
B OTHOILIEHUHU POJICTBEHHUKOB W/WJIM MUHBIX JIUL, C KOTOPBIMHU
CBsI3aHAa JINYHAS 3aMHTEPECOBAHHOCTD I'PAXIAHCKOTO CIIYXKAIIETO

Onucanue cuTyauum:

FPAXJAHCKAM CIIY)KAIMK SBJISIETCS WICHOM KOHKYPCHOW KOMHCCHM IO
MPOBEICHUIO KOHKYpCa Ha 3aMEIICHUE BAKAHTHOM JIOJHDKHOCTH TPAXKIAHCKOU
CIIy>KObI B apouTpakHoMm cyze. [Ipu 3ToM ogHMM U3 KaHAUAATOB HA BAKAHTHYIO
JIOJDKHOCTh B 3TOM apOUTPaKHOM CYJIe SIBISICTCS POJICTBEHHUK TPaKIaHCKOTO
CITY’KaIlEro;

TPAXKIAHCKUAM CITYKAIlUM SBJISIETCS YJICHOM aTTECTAlMOHHOM KOMHUCCUHU JUIA
MPOBEJCHNUS AaTTECTAallMM MW  KBaJW(PUKAIMOHHOTO JK3aME€Ha TI'PakKIaHCKHUX
CIIyKaluX apOUTPaKHOTO CyJa (KOMUCCHHU MO KOH(DIUKTY WHTEPECOB, KOMUCCHH
110 TIPOBEICHUIO CITY>KEOHOM TTPOBEPKH ), KOTOpasi MPUHUMAET perieHue (IPOBOIUT
MIPOBEPKY) B OTHOIICHUU POJICTBEHHUKA IPAXKIAHCKOTO CITY>KallleTo.

Mepbl npenOTBpALLIEHUS U YPETYIHPOBAHUS.
B Takux cutyanusx peKOMEHIyeTCs:

IPAKIAHCKOMY  CHOy)KalleMy  yBEAOMUTb O  HAIWYMAHA  JINYHOM



3aMHTEPECOBAHHOCTU MPEICTABUTENSI HAHUMATENSI U CBOEr0 HEMOCPEICTBEHHOIO
PYKOBOJAMTEIS B MUCbMEHHOU (popme;

IPEICTABUTENI0 HAHUMATEN OTCTPAHWUTh TPAKJAHCKOIO CIIYXKALIEro OT
ydyacTusi B pabOTe COOTBETCTBYIOLIEH Komuccuu. Hampumep, pexkomeHayercs
BPEMEHHO BBIBECTH I'PaKAAHCKOIO CIIYKALIEro U3 COCTaBa KOHKYPCHOM KOMMCCHH,
€CJIM OJIHUM M3 KaHJWJATOB Ha 3aMENICHUE BAKAHTHOW JOJHKHOCTH T'PaXKIAHCKOU
CILy’kOBbI B apOUTPaKHOM CY/JI€ SIBJIIETCS €r0 POJCTBEHHUK.

3. KoH(mUKT MHTEpECOB, CBSI3aHHBIN C BHIITOJTHECHHEM TPAKIAHCKUM
CITyaIIuM MHOM OIIaunuBaeMou paboThl

3.1. Onucanue cutyaiuu.

['pakmaHCKmid CyKaIUK BBIMOJIHICT WIH COOMPACTCS BBIMIOIHATH HHYIO
OIUTAYMBAEMYI0 PabOTy Ha YCIOBUSX TPYAOBOTO WU TPaKIAHCKO-TIPABOBOTO
JI0TOBOpA.

Mepsbl npenOTBpALIEHNS U YPETYJIUPOBAHUS.

HpI/I BBINIOJJHCHUHW WHOM OIJIa4MBacMOM pa6OTI>I I'pa’KIaHCKUM CJIy2KallluM
PEKOMCHAYCTCA YUCCTDb CIICAYIOIICC:

1) B coorBerctBuu ¢ DepepanpHbiM 3akoHOM N 79-O3 rpakgaHckuit
CIIy’)Kallluii ~ BOpaBe C TNPEIBAPUTEIbHBIM  YBEAOMJICHHEM IPEICTAaBUTEIS
HaHUMATeJsl BBINOJHATh MHYIO OIUIauMBaeMyto palboTy, €Clii 3TO HE MOBJIEYET 3a
co00# KOH(MIUKT UHTEPECOB;

2) BBIMOJHEHUE HWHOM OIMIayuBaeMod pabOThl Ha YCIOBUAX TPYIOBOTO
JIOTOBOpa (COBMECTUTENBCTBO) C Y4Y€TOM MoOJioKeHH cTtathu 282 TpyaoBoro
kojekca Poccuiickoii denepan  JOJDKHO MPOUZBOAUTHECS B CBOOOJHOE OT
OCHOBHON paboOThl Bpems, a paboTy Ha YCIOBUSIX T'pakJIaHCKO-IPABOBBIX
JIOTOBOPOB (MOJIpsi/ia, BO3ME3THOTO OKa3aHUs yCIIyT, aBTOPCKOTO JI0rOBOpa U T.I.)
HEOOXOJMMO OCYIIECTBIIATh B Pa3yMHBIX OObE€Max W HE B yIIEpO HCIIOJHEHHIO
JIOJDKHOCTHBIX 00SI3aHHOCTEH 10 3aMeIaeMOM TOJDKHOCTH;

3) coobmark BO BpeMs MyOJWYHBIX BBICTYIUICHHWM, YTO OHHU BBICTYIAIOT B
JUYHOM KA4eCTBE W BBICKA3aHHAS WMH ITO3HMIHS HE MOXKET OTOXICCTBIATHCS C
MO3UIIMEN apOUTPAKHOTO CY/Ia;

4) uMeTh B BUIY, YTO B CJIy4ae €CJM BHIIIOJTHEHWE UMH MHOM OIIauuBaeMOi
paboThl OymeT CKa3blBaThCsl HA KA4eCTBE  BBIMOJTHEHUS  JIOJDKHOCTHBIX
00s13aHHOCTEH IO 3aMeIIaeMOy JTODKHOCTH, MPECTABUTENh HAHUMATENS BIIPaBe
MPUHUMATh K HUM MEpbI BO3JICHCTBUS, TPEAYCMOTPEHHbIE 3aKOHOIATEILCTBOM O
rOCyJIapCTBEHHOM TPaKJaHCKOM CiryxkO0e.
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3.2. OnucaHue CUTyaluH.

['paxknaHckuil ciyKallluid BBINOJHSIET HMHYIO paboTy, 3a KOTOPYIO OH HE
HOJTy4aeT IUIaTy B JEHEXKHOH (opMe (HampuMep, 3a YTEHHUE JIEKLUI), HO TIPH 3TOM
€My KOMIICHCHUPYIOTCS pacXolbl, CBSI3aHHbIE C TPOXUBAHHEM, ITUTAHUEM,
IIPOE3/10M K MECTY BBIIIOJIHEHUS pa0OThI U OOPATHO.

Mepsbl IpenoTBpAIIEHNS U YPETYJIUPOBAHUS.

B Takoil cuTyanuu TpaxAaHCKUM CIYXKallUM pPEKOMEHIYETCS Y4YecTb
clIelytoniee:

1) ®enepanbubiii 3akoH N 79-D3 HE COAEPKUT MOJOKEHUH, 00S3BIBAIOIINX
ITPOKIAHCKUX  CIY)KallMX  [PEABAPUTENIBHO  YBEAOMIIATH  MPEICTABUTEIA
HaHUMATEJIs O BBHIIIOJHEHUU MU HEOIUIAYMBAaEMOU padOThI.

Bmecte ¢ Tem JMuYHAas 3aWHTEPECOBAHHOCTh TPAXKIAHCKOIO CIIYKaIlero,
KOTOpasi TMPUBOJUT WM MOXKET NPUBECTH K KOH(JIMKTY HHTEPECOB, MOXKET
BO3HUKHYTh U TMPHU BBINOJHEHUU TPAXKIAHCKUM CIIY>KalllUM PabOThl, 32 KOTOPYIO
OH HE TOJIyYaeT IJIaTy B ACHEX)HOHU (hopMe (Harmpumep, 3a YTeHUE JIEKIHi), HO NMpHU
ATOM €My KOMIIEHCUPYIOTCSI PacxXojibl, CBA3aHHBIC C MPOKUBAHUEM, MUTAHUEM,
MPOE3/IOM K MECTY BBINOJHEHUSI padOThl M 00paTHO (Aajiee - pacXo/ibl, CBSI3aHHbBIC
C BBITIOJITHEHUEM UHOU PabOThI).

B 93TOMl CBA3M TrpakIaHCKOMY CIIyXallleMy CIEAYET CaMOCTOSITEIBHO
OTIPEJICITUTh, MPUBOIAUT WIJIA MOXKET MPUBECTH K KOH(DIUKTY HHTEPECOB BO3HUKIIIAS
y HErO B TAKUX CUTYaIMSIX JIMYHASI 3aMHTEPECOBAHHOCTh U MPOUH(DOPMUPOBATH 00
ATOM TIPEACTaBUTEII HAHUMATENSI B MUCbMEHHOU opMme;

2) KOMIIGHCAIMSl TPaXJAHCKOMY CIyKallleMy pacxo/OB, CBS3aHHBIX C
BBITIOJTHEHHEM KaK MHOM OTuIaurMBaeMoi paOOThl, TaK U MHOU pabOThI, 32 KOTOPYIO
OH HE TMOJy4YaeT IUIaTy B JIEHEKHOM (opme, HEe JOJKHA MPEBBIIIATh MPEIACNbl U
HOPMBI, KOTOpbI€ ycTaHOBIIEHBI YKa3oMm lIpesunenta Poccuiickon denepanuu ot
18 wmrons 2005 roma N 813 "O mnopsiake ©U YCIOBUSIX KOMaHIUPOBAHUS
dbeneparbHBIX TOCYJAPCTBEHHBIX TPAXKIAHCKUX Ciyxamux'" mis deaepaibHbIX
FOCYyIapCTBEHHBIX  TPAXKJAHCKUX  CIYKAlIUX  COOTBETCTBYIOIIUMX TPy
JOJDKHOCTEH (hefiepalibHOM ToCyJapCTBEHHOM IpaXkIaHCKOU CITYKOBI.

B Tom cmywae ecnm pa3mepbl KOMIIEHCAllMM PACXOJOB, CBS3aHHBIX C
BBITIOJIHGHUEM  TPAXKIAHCKUM  CIYyXKaIllUM  HWHOW  paboThl, MPEBHIIIAIOT
YCTAHOBJIEHHBIE NPEAETIbl U HOPMbI, TPAXKIAHCKUN CIYXKAIIUU JOJDKEH MPUHSTH
Mepbl K HM3MEHEHHMIO pa3Mepa KOMIICHCAIlUU pacXxojoB (K MpPUMEpY, OIIATUTh
MPEBBIIAONIYI0 YaCTh PACXO0JI0B CAMOCTOSITENIBHO, MPEIIIONKUTh NMPUHUMAKOIIEH
CTOpOHE OOMEHSTh TMPOE3JHbIE JOKYMEHTHl U T.OA.) JUOO OTKa3aTbCsl OT
BBITIOJTHEHUS 3TON PalOOThI, TTIOCKOJIbKY MOTYyYEHHUE TPAKIAHCKAM CIIY>KAIllUM OT
JTOOBIX OpraHu3aluil W rpakJaH KOMIIEHCAIMM PacxoJ0B B TaKUX pa3Mepax, a
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TaK)K€ TIOJyUYCHHE CPEJCTB HA JIMYHBIC IEIM TPHU BHINOJHEHWW WHOW pPabOTHI
MOKET PACIICHUBAThCA Kak '"CKpbITOe" BO3HArpakJIeHUE, MOJyYeHHE KOTOPOTro
3anpelieHo myHKToMm 6 yactu 1 crateu 17 @enepanbHoro 3akoHa N 79-D3.

4. KoH(IHUKT UHTEPECOB, CBSI3aHHBIN C MOTyYEeHUEM
M0JIapKOB U yCIIYT

Onucanue cuTyammm.

['paxxnaHckuii ciryKaluii, €ro pOACTBEHHUKHU WJIA WHBIC JUIA, C KOTOPHIMU
CBS3aHA JIMYHAs 3aWMHTEPECOBAHHOCTh TPAXKIAHCKOIO CIY’KAILIETO, IMOJYyYaroT
NOJApKU WJIM HHble Onara (OecIulaTHbIE YCIYTH, CKUIKHU, CCYAbl, OIUIATy
pa3BJICUECHUN, OTJIbIXa, TPAHCIOPTHBIX PACXOJOB W T.I.) OT TpaxaaH W/WIU
OpraHu3aiui, SBISIOIIMXCA JIMIAMH, YYacTBYIOIUMMU B Je€je, WIA WHBIMU
YYaCTHUKaMU apOUTPaKHOTO TpoIliecca, ¢ KOTOPBIMU TPAKIAHCKUM CITy>Kallui
B3aMMOJICUCTBYET MPHU UCIIOJHEHUU CBOUX JIOJDKHOCTHBIX 00S3aHHOCTEH.

Mepbl Ipen0TBPAILICHHS U YPETYJIUPOBAHUSL.

['paxxnaHckoMy cryXkallemMy M €ro pOJCTBEHHUKAM PEKOMEHIYETCS He
OPUHUMATh MOJAPKU OT TPa)xJAaH W/WUIU OpTaHM3aIUM, SBISIIONIUXCS JIUIAMHU,
YYacTBYIOIIMMH B JieJie, WU WHBIMH YYaCTHHUKaMU apOUTPaKHOTO Mpolecca, ¢
KOTOPBIMHM TPAXXJAHCKUM CIIYXAaIUM B3aUMOJCUCTBYET IIPU HUCIIOJHEHUU CBOMX
JIOJDKHOCTHBIX 00SI3aHHOCTEH, BHE 3aBUCHUMOCTH OT CTOMMOCTHU 3THX TOJApPKOB U
ITOBOJIOB JapEHUSI.

[IpeacTaBuTento HaHUMATENs B CiIydae €CIM €My CTaJl0 HW3BECTHO O
MOJTYYSHHUH TPAKIAHCKUM CIIYXKAIIUM MoJIapKa OT TaKUX TpaKJIaH U OpraHu3aIui,
HEO0OXOJIMMO OILICHUTh, HACKOJIBKO IMOJYYCHHBIN MOJAPOK CBS3aH C MCIIOJIHCHUEM
JIOJKHOCTHBIX 00SI3aHHOCTEH.

Ecnu momapok cBsi3aH ¢ MCHOJHEHUWEM JOHKHOCTHBIX OOSI3aHHOCTEH, TO B
OTHONIICHUH TPAKIAHCKOTO CIY)KAIIero JOJKHBI OBITh TNPHUMEHEHBI MEpPhI
JTUCIUTIIMHAPHONW ~ OTBETCTBCHHOCTH, YYHUTBIBAs  XapakTep COBEPIICHHOTO
IPOKIAHCKUM CIYXKallUM KOPPYMIIMOHHOTO TIPABOHAPYIICHHS, €r0 TSXKECTh,
00CTOSTENBCTBA, TPH KOTOPHIX OHO COBEPIICHO, COOIIOJCHUE TPaKIAHCKUM
CIyKalllUM JPYTUX OTPAaHWYCHHUH W 3ampeToB, TpeOOBaHUI O TPEIOTBPAIICHHUH
i 00 yperyJanpoBaHuH KOH(MDINKTa MHTEPECOB U UCIIOJIHEHHE UM 00s3aHHOCTEH,
YCTAaHOBJICHHBIX B  IENAX  MPOTHUBOACHCTBUS  KOPPYNIMH, a  TakKkke
MPEANIECTBYIONINE PE3YJbTaThl HUCIOJHEHUS TPAKIAHCKUM CIIY)KAIllUM CBOMX
JIOJDKHOCTHBIX 00SI3aHHOCTEM.

Ecnu mogapok He CBS3aH C MCMOJHEHUEM JOJKHOCTHBIX OO0S3aHHOCTEH, TO
IPaXXJAHCKOMY CJyKallleMy pPEKOMEHAYETCS YyKa3aTb Ha TO, YTO IIOJy4YEHUE
IIOJIAPKOB OT 3aMHTEPECOBAHHBIX I'PAXJaH U OPraHU3alMHd MOXET HAHECTU YpPOH
penyTanuu apOUTPAKHOTO CyAa, W TOITOMY SBJISIETCS HEXEIaTeIbHBIM BHE
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3daBUCUMOCTH OT ITOBOJA NAapCHUSI.

B cnyuae ecnam mnpenacraBuTens HaHuUMaTeds oOnagaer uH(opmanuenr o
MOJIYYEHUH POJCTBEHHUKAMU IPAXKJAHCKOTO CIYXKAIIEro MoJIapKoB OT rpak/iaH U
OpraHu3alyi, SBISIOIIMUXCSA JHMIAMH, YYaCTBYIOIIMMH B JI€J€, WM HWHBIMU
y4acTHUKaMU apOUTPaKHOTO TMpoIlecca, ¢ KOTOPHIMU TPAXKTAHCKUMA CIyXKallui
B3aMMOJICHCTBYET TMpU MCIHOJHEHHMH CBOMX JOJDKHOCTHBIX —OOS3aHHOCTEH,
PEKOMEHyEeTCS:

yKazaTh TPAXTAHCKOMY CIyKaleMy, 4To (pakT MOJyICHHUS TOIapKOB BIICYET
KOH(DJIMKT UHTEPECOB;

MPEII0KUTh BEPHYTh COOTBETCTBYIOIIUM MOAAPOK MM KOMIICHCUPOBATH €ro
CTONMOCTb;

710 TIPUHATHS TPAXKIAHCKUM CITYXaIIUM MEp 0 YPEryJInpOBaHUIO0 KOH(DIUKTA
UHTEPECOB OTCTPAHUTDH I'PAXKAAHCKOI'O CIIYXKAIIEro OT MUCIOIHEHUs JTOKHOCTHBIX
(cimy>keOHbIX) 00s13aHHOCTEN B OTHOILIEHUU TpakJaH M OpraHu3alui, OT KOTOPbIX
OBbLI MOJIyYEH MOJIaPOK.

5. Curyainuu, CBSI3aHHBIE C HAPYIICHUEM TPAKIAHCKUM CITYKAIIUM
YCTaHOBJIEHHBIX 3aIIPETOB

Onuncanue cuTyauuu.

['paxxpaHckuid ciayXamuil pasriamaer ciaykeOHyr HHPOpMalnio, CTABIIYIO
€My U3BECTHOM B CBSA3M C HCTIOJHEHUEM JOJIKHOCTHBIX 00S3aHHOCTEH.

Mepsl IpenoTBpaIeHNs U YPETyJIUPOBAHUS.
I'pasxk1aHCKHM CITyKaluM pEKOMEHAYETCSI IPUHATH BO BHUMAHHUE, YTO:

1) B cooTBeTcTBHM ¢ TTyHKTOM 5 yactu | ctathu 14 denepanbHOro 3akoHa N
79-O3 rpaxJIaHCKOMY CiyKalleMy MNpeloCTaBIseTCs MpaBO Ha TMOJYyYEHHUE B
YCTAHOBJICHHOM TIOPSIIKE TOJIBKO TOW MH(GOpPMALUM U MAaTEPUAJIOB, KOTOPhIE eMY
HEOOXOJMMBI ISl UCTIOJHEHUS JTOKHOCTHBIX OOSI3aHHOCTEM B COOTBETCTBUU C
JIOJDKHOCTHBIM PErJIaMEHTOM;

2) mpaBO Ha TMOJy4YeHHUE B YCTAHOBJICHHOM TMOpsake HHOOpMaLUK U
MaTepHaoB, KOTOPbIE HEOOXOANUMBI TPAXKIAHCKOMY CIYXKaIEMy ISl UCTIOTHEHUS
JIOJDKHOCTHBIX OOSI3aHHOCTEH B COOTBETCTBUU C JIOJDKHOCTHBIM PETJIAMEHTOM,
KOPPECTIOHIUPYET 00S3aHHOCTh HEPA3IJIAlIEHUsI CBEJICHUHN, CTABIINX U3BECTHBIMU
B CBSI3U C HMCIOJIHEHUEM JIOJDKHOCTHBIX OOS3aHHOCTEH, B TOM YHUCJIE CBEICHUH,
KACaIONIMXCS YaCTHOM JKU3HU U 370POBbS TPAXJAaH WM 3aTPAruBaIOLIUX UX YECTh
U JTIOCTOMHCTBO (IMyHKT 7 yactu 1 crateu 15 denepanpHoro 3akoHa N 79-d3), a
TaK)KE 3alpeT Ha pas3riiallieHue WM HMCIOJb30BaHUE B IENSAX, HE CBSI3aHHBIX C
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TpaXAaHCKOU CITy’KOO0H, CBeIeHUH, OTHECEHHBIX B COOTBETCTBUHU C (hefepaIbHbIM
3aKOHOM K CBEICHUSM KOH(PUACHIIMAIBHOIO XapakTepa, WIH CIyKeOHOH
uH(pOpMAaIUK, CTaBIIMX €MY M3BECTHBIMHU B CBS3U C UCIOJHEHUEM JIOJKHOCTHBIX
oOsi3anHOCTEM (MyHKT 9 yactu 1 crarbu 17 denepanbHoro 3akona N 79-03);

3) Bce AeWCTBUA TPakJAHCKUX CIIY)KAILlUX, SIBJSIFOIIMXCS MOJIb30BATENsIMU B
CHUCTEME DJJICKTPOHHOTO JOKyMeHTooOopota (mamee - C3JI0), xoTopweie OHU
BBITMIOJHSIOT MpU padote ¢ pazmemieHHbIME B COJIO moxkymeHTaMu (peructparus
BXOJISIIINX, UCXOASIINX U BHYTPEHHUX JIOKYMEHTOB, CKAHHPOBAHHUE JIOKYMEHTOB,
MOJITOTOBKA U COIJIaCOBAHUE BHYTPEHHUX U UCXOMSAIINX JOKYMEHTOB, TOJATOTOBKA
U YTBEPKACHHUE PE30JIONUI; IPOCTaBICHUE OTMETOK O (paKTe HCIOJIHEHUS
3aJJaHUi, KOHTPOJIb HMCIOJIHUTEIbCKON IUCHMIUIMHBI, CIIMCAaHUE JIOKYMEHTOB B
JIeJI0 U T.J.), QUKCUPYIOTCS B YCTAHOBJICHHOM HOPSIKE;

4) nmepenaya JOKYMEHTOB WJIM MX KOTHM, O3HAKOMJICHHUE C HUMHU TPAXKIaH U
MPEJICTABUTENIEN CTOPOHHUX OPTraHU3aIMi, B TOM YHUCIIC MPEICTABUTENEN CPEACTB
MaccoBOil HMH(OpMaNUHU, [TOMYCKAeTCS TOJBKO C pa3pelleHus pPyKOBOJICTBA
apOUTPAXKHOTO CyJa WIM PYKOBOJUTENEH CYACOHBIX COCTaBOB, CTPYKTYPHBIX
MOJpa3ACICHNU;

9) B cirydae oOHapy»eHus (pakTa pasriaiieHusi nHPopMalu, coaepKaiiencs
B CIIY’KEOHBIX JOKYMEHTaX W UX MPOEKTax, B TOM yucie pa3menieHHbix B C3/10,
MPOBOJUTCS CIYyKeOHasi TpPOBEpKa B OTHONICHUH TPAXKIAHCKUX CIIYKAIIHX,
KOTOpbIE HWMENM T[OpyYeHHWE Ha HCHOJHEHHWE JTHX JIOKYMEHTOB, a TakKKe
IPKIAHCKUX CIYXKAIUX, KOTOPBIC MPOCMATPUBAIA TEKCThI TaKMX TOKYMEHTOB,
HE UMes Ha 3TO COOTBETCTBYIOIIMX MOJHOMOYHM, ¢ UCTPEOOBAaHUEM MUCHMEHHBIX
OOBSCHEHHH OT YKa3aHHBIX JIUII;

6) B uensx oOecrneueHus Oe3omacHoro Joctyna K HH(opmanuu,
coJlepKallleicsi B CIyXKEOHBIX JOKYMEHTaX M MX MPOEKTaX, pa3MEIICHHBIX B
CO0, wu npenoTBpalleHUs HECAHKIIMOHUPOBAHHOTO JOCTYNa K TakKOH
uHopMaIuu HEOOXOJUMO CBOECBPEMEHHO YCTAHABJIMBATh HOBBIM  MapoJlb
MOJIb30BaTeNsl pabovyero KOMIbBIOTEpa, HE JOMYCKaTh CIydaeB TNEpeaadyd Mapois
TPETbUM JIUIIaM, B Cllydae BpPEMEHHOTO OTCYTCTBHS Ha pabodeM MecTe
OCYIIECTBIISITh PYUYHYIO OJIOKHPOBKY paboOdyero KOMIbIOTEPA, a TakKKe COOJII0AaTh
uHble TpeboBaHus, oOecreunBaroniye 0e30MacHbId JOCTYN K MH(POPMALIMOHHBIM
pecypcaM apOuTpakHbXx cynoB Poccuiickoit ®enepanuu, TpeayCMOTPEHHbBIC
[Ipukazom Beiciiero ApoOutpaxHoro Cyna Poccuiickoii ®epepanuu ot 6
centsaops 2011 roma N 82;

7) 3a HECOOJIO/IEHUE 3alpeTa Ha pasrilallleHue WK UCIOIb30BaHUE B LEISX,
HE CBSI3aHHBIX C TPaXKIAHCKOM ciy»OoM, ciy:keOHOM HH(pOpMaluu, CTaBIIeH
W3BECTHOM TPaKTAHCKUM CIYXKAIIMM B CBS3H C MCIIOJTHCHHEM UMH JTOJDKHOCTHBIX
00s3aHHOCTEH, K TPAKAAHCKUM CIyXallUM MOXET ObIThb TMpPUMEHEHa
OTBETCTBEHHOCTb, YCTaHOBJEHHas enepajbHBIM 3aKOHOM M JIPYTUMHU
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dbeneparTbHBIMU 3aKOHAMH.




